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LL.M. (BUSINESS LAW) SEMESTER -1

PAPER -1 :LAW AND SOCIAL TRANSFORMATION IN INDIA

Course Objectives:

This course is designed to offer the scholar with —(a) Awareness of Indian

approaches to social and economic problems in the context of law as a

means of social control and change; and (b)A spirit of inquiry to explore and

exploit law and legal institutions as a means to achieve development within

the framework of law. The endeavor i1s to make the students aware of the

role the law has prayed and has to play in the contemporary Indian society.

The following syllabus prepared with this perspectives will he spread over a

period of one semester.

Course Contents:

1. Law as a means of social change: A Theoretical perspective

1.1

Relationship of Law with social change

1.2 Law as an instrument of social change.

1.2 Impact of social movement on social change

1.4 Law as the product of traditions and culture. Evaluation in the
light of colonization and common lawSystem

2. Religion and law

2.1  Religion: Meaning and Relationship with Law

2.2 Religion as a divisive factor

2.2 Secularism: Meaning and its contribution in Indian society

2.3 Religious minorities and the law

2.4 Freedom or religion and non-discrimination on the basis of

religion



Language and the law

3.1
3.2
3.3

34

Language as a divisive factor: formation Of linguistic slates
Constitutional guarantees to linguistic minorities

Language policy and the Constitution: Official language; multi-
language system

Non-discrimination on the ground of language

Community and the law

4.1.

4.2
4.3
4.4

Caste as a divisive factor
Non-discrimination on the ground of caste
Acceptance of caste as a factor to undo past injustices

Protective discrimination: Scheduled castes, tribes and

backward classes

4.5

Reservation Statutory Commissions, Statutory provisions

National Regionalism and the law

5.1
5.2
53

54

Concept of nationalism and regionalism

Regionalism as a divisive factor

Right of movement, residence and business; impermissibility
ofstate or regional barriers.

Equality in matters of employment: the slogan “Sons of the

soil” and its practice.

5.5

Concept of citizenship: Way to gain and lose citizenship

Children, Women and the law

6.1
6.2
6.2
6.3

Status of children and women in Indian Society
Crimes against women.
Gender injustice: forms;, causes and remedies

Constitutional provisions for children and women



6.4  Sexual exploitation of children and women
7. Modernization and the law
7.1  Modernization of social institutions through law.
7.2 Reform of family law and prison reform
7.3  Environmental protection vs. Industrialization
7.4 Reform of court processes: Plea bargaining, look adalats,
mediation and conciliation, compounding and payment of
compensation to victims
8. Alternative approaches to law
8.1  The jurisprudence of SarvodayaGaridhiji, VinobaBhave,
Jayaprakash Narayan Surrender of dacoit concept of
gramanyayalayas.
8.2  Socialist thought on law and justice: An enquiry through
constitutional debates on the right to property.
8.3  Indian Marxist critique of law aria justice.
8.4  Naxalitemovemert: causes and cure.

Learning OQutcomes:

After going through this course student shall be able to understand the

definition of Law, social change and social engineering. Its also explains the

relationship of law with society and provides understanding to the students

that how law effects social change with various examples. It also gives

understanding to the students that how social change moulds the law. This

Course enables the students about theory of social engineering as

propounded by Roscoe Pound and also provides various forms of social

change.



Select Bibliography:

Marc Galanter (ed.), Law and Society in Modern India (1997) Oxford.
Robert Lingac, The Classical Law of India (1998) Oxford.

U. Baxi, The Crisis of/he Indian Legal System (1982). Vikas, New Delhi.
U. Baxi (ed.), Law and Poverty Critical Essays (1988). Tripathi, Bombay.

Manushi, A Journal About Women and Society.

Duncan Derret, The State, Religion and Law in India (1999). Oxford
University Press, New Delhi.

H. M. Seervai, Constitutional Law of India (1996), Tripathi.

D.D. Basu Shorter Constitution of India (1996), Prentice - Hall of India (P)
Ltd, New Delhi.

Sunil Deshta and KiranDeshta, Law and Menace of child Labour (2000)
Armol Publications, Delhi

SavitriGunasekhare, Children, Law and Justice (1997), Sage.

Indian Law Institute, Law and Social Change: Indo-American Reflections,
Tripathi (1988)

J.B. Kripalani, Gandhi: His Life and Thought, (1970)Ministry of
Information and Broadcasting, Government of India

M.P. Jain, Outlines of Indian Legal History, (1993), Tripathi. Bombay.
Agnes, Flavia, Law and Gender Inequality: The Politics of Women’s Rights
in India (1999), Oxford.



LL.M. (BUSINESS LAW) SEMESTER -1
PAPER —II :INDIAN CONSTITUTION LAW - THE NEW
CHALLENGES

Course Objectives:

The Constitution a living document, is said to be always in the making. The
judicial process of constitutional interpretation involves a technique of
adapting he law In meet changing social mores. Constitution being
thefundamental law, an insight into its new trends is essential for a
meaningful understanding of the legal system and processes. The post
graduate students in law who had the basibknowledge of Indian
Constitutional Law & LL.S level, should be exposed to the new challenes
and- perspectives of constitutional development while they are allowed to
choose n area of law for specialisation Obviously, rubrics under this paper
require modifiO3tion and updating from time to time.

The following syllabus prepared with this perspective will be spread over a

period of one semester.

Course Contents:

1 Federalism
1.1  Creation of new states
1.2 Allocation and share of resources - distribution of grants in aid
1.2.1 The inter-state disputes on resources
1.3  Rehabilitation, of internally displaced persons.
1.4  Centre’s responsibility and internal disturbance within States.
1.5 Directions of the Centre to the State under Article 356 and 365
1.6  Federal Comity: Relationship of trust and faith between Centre

andState.

1.7  Special status of certain States.



10.

1.7.1 Tribal Areas, Scheduled Areas

“State”: Need for widening the definition in the wake of

liberalisation.

Right to equality: privatisation and its impact on affirmative

action.

Empowerment of women.

Freedom of press and challenges of New scientific development.

5.1 Freedom of speech and right to broadcast and telecast.

5.2 Right to strikes, hartal and bandh.

Emerging regime of new rights and remedies

6.1 Reading Directive Principles and Fundamental Duties into
Fundamental Rights

6.1.1 Compensation jurisprudence

6.1.2 Right to education

6.1.2.1 Commercialization of education and its impact..

6.1.2.2 Brain drain by foreign education market.

Right of minorities to establish and administer educational

institutions and state control.

Secularism and religious fanaticism.

Separation of powers: stresses and strain

9.1  Judicial activism and judicial restraint.

9.2  PIL: implementation.

9.3  Judicial independence.

9.3.1 Appointment, transfer and removal of judges.

9.4. Accountability: executive and judiciary.

9.5. Tribunals

Democratic process

10.1 Nexus of politics with criminals and the business.



10.2  Election

10.3 Election commission: status.

10.4 Electoral Reforms

10.5 Coalition government, ‘stability, durability, corrupt practice

10.6. Grass root democracy

Learning OQutcomes:

1. To make students aware of the nature of the Indian Constitution and
provides students an insight towards new challenges.

2. To understand that Indian Constitution possesses the characteristics of
federal government.

3. To understand the different aspects of relationship between the centre and

states 1n various matters.

Select Bibliography:

No specific bibliography is suggested for this course since the course -
materials obviously depends wupon the latest developments. These
developments in the areas specified in the course can be gathered from the
recent materials such as case law, changes and amendments of laws, critical
comments, studies and reports, articles and research papers and lastly

contemporary emerging ethos impacting on constitutional values.



LL.M. (BUSINESS LAW) SEMESTER -1
PAPER — III :INTELLECTUALPROPERTY RIGHTS

Course Objectives:

The concept olinteltectul property rights as developed in India cannot be
divorced from the developments in the international arena as well as in the
nation-to-nation relations. The impact of IPR regime on the economic front
is emphasized in this paper. In particular, greater attention would be given
here to the law relating to unfair and restrictive trade practices as affecting
the regime of intellectual property rights. New areas of development,
especially plant patenting and patenting of new forms of life (biotechnology)
should receive special attention.Evidentiary aspects of infringement and

human right dimensions of the regime of intellectual property law will also
be addressed.

Course Contents:

1. Concept of Intellectual Property Rights
1.1  IPR and International Perspectives
1.2 The Legal Regime of Unfair Trade Practices and of intellectual
Industrial Property
1.3 United Nations approaches (UNCTAD, UNCITRAL)
1.4 EEC approaches
1.5 Position in U.S.

1.6  The Indian situation.

2 Law relating to Patents including protection of bio-diversity,
framing rights and Traditional

2.1 Evolution of patents law in India



2.2

2.3

2.1.1
2.1.2

2.1.3
2.1.4
2.1.5
2.1.6
2.1.7

Patents Act, 1970 and its amendments; salient features

Relevant provisions under TRIPS agreement, 1994, US UK and
India

Software patents

Bio-patents

Drug patents

Protection of traditional knowledge

Infringement and remedies

Bio-technology Patents

2.2.1
2.2.2
223
224
2.2.5
2.2.6

2.2.7

Nature and types of biotechnology patents

Patent over new forms of life : TRIPS obligations

Plant patenting

Sui generis protection for plant varieties

Multinational ownership

Regulation of environment and health hazards in biotechnology
patents

Indian policy and position.

Patent Search, Examination and Records

2.3.1

2.3.2
233

234

Law

International and global patent information retrieval systems
(European Patent Treaty).

Patent Co-operation Treaty( PCT.)

Differences in resources for patent examination between
developed and developing societies

The Indian situation

of Copyright, Industrial Design and Lay-out design

ofIntegral Circuit

3.1

Introduction to Copyright



3.2

International treaties and Conventions

3.3 Subject matter of Copyright
3.4 Economic Rights and moral rights
3.5 Doctrine of fair-dealing
3.6  Computer Software in Copyrights in database
3.7 Infringement of Copyrights and remedies
4. Law of Trademarks and Geographical Indications
4.1 Introduction to trademarks
4.2 Registration of trademarks
4.3  Goodwill, Doctrine of Passing-off-Actions and its development
in India
4.4  Domain names dispute
4.5  Geographical indications

3. Intellectual Property and Human Right

5.1

5.2

53

54

Freedom of speech and expression as the basis of the regime of
intellectual property right - copyright protection on internet
-WCT (WIPO Copyright Treaty, 1996).

Legal status of hazardous research protected by the regime of
intellectual properties

Human right of the impoverished masses intellectual property
protection of new products for healthcare and food security
Traditional knowledge-protection-biodiversityconvention-

right of indigenous people.

Learning OQutcomes:

At the end of the course a student should have good knowledge and

understanding of-



1. The evolution and development of intellectual property system in
India

2. The course is an overview of the basic nature and concept of IP and its
role in economy, the various kinds of IP and when they are
protectable under law, the debates and discussions that are on-goning
in field of IPR.

Select Bibliography:

Special attention should be given to literature of the U.N. System, WIPO and
the UNESCO.

Terenee P. Stewart (ed), The GATT uruguay Round. A Negotiating
History(1986-1994) the End Game (Part - 1)(1999), Kulwer

Iyer P. Cooper, Biotechnology and Law(1998), Clerk Boardman Callaghan,
New York.

David Bainbridge, Software Copyright Law (1999), Butterworths

Sookman, Computer Law (1996), Carswelt

Carlos M. Correa(ed.), Intellectual Properly and In(ernation31 Trade (1993),
Kulwer

Patent Co-operation Treaty Hand Book (1996). Sweet and Maxwell
Christopher Wadlow, The Law of Passing-Of((1998). Sweet and Maxwell
W.R.Cornish, Intellectual Property Law (1999). Sweet and -Maxwell



LL.M. (BUSINESS LAW) SEMESTER -1

PAPER -1V : LEGAL EDUCATION AND RESEARCH
METHODOLOGY

Course Objectives:

This syllabus has been designed to develop the skills and competencies in

conducting research and writing reports in a systematic manner. To be

specific, the objectives considered are:

To make the scholars knowledgeable about Existing and Emerging
Legal Education Scenario.

To make the scholars knowledgeable about research methods and
their applications in Law research.

To make the scholars aware about process, methods and tools of
conducting research.

To orient the scholars towards research writing including Articles,
Reports and Seminaries.

To develop understanding of scholars to identify and analyze the
significant legal principles and their implications in course of real life
research.

To develop analytical skills to identify the research issues relating to
law;

To develop an understanding of the ethical dimensions in conducting

research.

Course Contents:




1.Legal Education

Lecture Method of Teaching - Merits and demerits, The Problem Method,
Discussion method and its suitability at postgraduate levelteaching, The
Seminar Method of teaching, Examination system and problems in
evaluation-external and internal assessment, Student participation in law
school programs - organization ofSeminars, publication of journal and
assessment of teachers, Clinical legal education legal aid, legal literacy, legal

survey and law reform.

2. Overview of Legal Research

Research: Meaning and Nature; Purpose and objective(s) of Research; Kinds
of research on the basis of their nature and characteristics. Research
Methods and Research Methodology.Legal research; Socio-legal Research
and Inter-Disciplinary Research.Nature and Importance of Legal/Socio-
Legal Research; Sources; Scope and Limitations. Inductive and Deductive

Research, Relevance of Empirical Research in Law.

3. Formulation of Research Problem

Concept of a Research Problem, Elements and characteristics of a good
research problem, Steps in Formulation of a Research Problem:
Identification of a Research Problem, Defining Research Problem; Statement
of problem. Research Problem and Research Question, Kinds of Research
Problems, Selection of Problem for academic Research, Analyssis of
Problem: Constituents and variables, internal and external variables; Major

and Minor variables.



4. Research Design

Meaning, Nature and importance of Research Design.Kinds of Research
Design-Substantive and Procedural Design, Qualitative and quantitative,
doctrinal and non-doctrinal. Formulation of Research Problem/Questions and
Research Objectives, Generation and Framing of Research Hypothesis,
Determination of Universe of Study.Population and Sample, Sampling;

Types of sampling, Methods of Sampling, Sample size.

5. Research Data and Methods of Analysis

Classification of Research data: Qualitative and Quantitative Date,
Observable and Measurable data. Primary and Secondary Data, Data
Collection; Tools and Techniques of Data Collection (Reliability, Validity
and Standardization); Devising tools and techniques for collection of data,
Methods for the collection of statutory and case materials and juristic
literature, Use of historical and comparative research materials, Use of
observation studies, Use of questionnaires/interview/Case Sudies,
Tabulation of data-Rules for tabulation. Explanation of tabulation data.Data
Analysis and Interpretation of Data; Analysis of data; Various Tool and
Techniques for analysis of Quantiative and Qualitative Data.Testing of

Research Hypothesis and Interpretation of Results.

6.Concurrent Issues in Legal Research

Ethics in Research and academic Integrity; Research attributes and ethics;
fundamental ethical principles; types of ethical violations; researcher’s
independency and accountability; research misconduct; plagiarism and
norms of plagiarism; Academic Integrity; ethical codes and institutional

policies.



Use of Information Technology in Research, Computerized Research —

Introduction to legal research programmes such as Lexis and West law

coding.

Referencing and Citation; Importance of References and Citation, Mode of

Citation; Standard Citation Modes; Footnote and Endnote, Reference,

Bibliography and Webliography.

Learning OQutcomes:

On completion of this course, the scholar is expected to-

Be aware about the contemporary legal education scenario.
Understanding the framework of conducting a real-life research.

A analyze research methodologies identified in exiting literature.
Propose and distinguish appropriate research designs and
methodology to apply to a specific research problem.

Develop a comprehensive research methodology for a research
problem.

Apply the understanding of feasibility and Practicality of research
methodology for a proposed project.

Write a research report and thesis.

Select Bibliography:

Brayal, Nigel Duncan and Richard Crimes, Clinical Legal Education

Active Learning in your School, (1998) Blackstone Press Limited,

London.

Agrawal (Ed.), Legal Education in India (1973), Tripathi, Bombay.



MadhavaMenon, EEd.) A Handbook of Clinical Legal Education, (1998)
Eastern Book Company

B.L. Garg (et al), AN INTRODUCTION TO RESEARCH
METHODOLOGY, RBSA Publishers (2002)

C.R. Kothari and G. Garg, RESEARCH METHODOLOGY,
METHODS AND TECHNIQUES, New Age International
Publishers, (3"ed. 2014)

D. Watkins and M. Burton, RESEARCH METHODS IN LAW,
Routledge (2" ed. 2017)

J.W. Creswell, RESEARCH DESIGN, QUALITATIVE,
QUANTITATIVE AND MIXED METHODS APPROACHIES, Sage
Publications (3™ ed. 2017)

L. Galvan and M.C. Galvan, WRITING LITERATURE REVIEWS:
AGUIDE FOR STUDENTS OF THE SOCIAL ANDBEHAVIROAL
SCIENCE, Routledge (7™ ed. 2017)

M. Snel and J D Mooraes, DOING A SYSTEMATIC LITERATURE
REVIEW IN LEGAL SCHOLARSHIP, Eleven International Publishing,
(is ted. 2017)

M.K. Sinha and D. Kharb, LEGAL RESEARCH METHODOLOGY,
Lexis Nexis (2017)

O.R. Krisnaswamy and M. Raghunatham, METHODOLOGY OF
RESEARCH IN SOCIAL SCIENCES, Himalaya Publication House
(2005)

P. Cane and H. Kritzer (eds. ), THE OXFORD HANDBOOK OF
LEGAL RESEARCH METHODS, Oxford University Press (2010)

P. William, LEGAL RESEARCH, ANALYSIS AND WRITING,
Thomson (2004)



P.M. Bulakh (et. Al), RESEARCH METHODOLOGY, EXPERT
TRADING CORPORATION, Mumbai (2010)

P.S.G. Kumar, RESEARCH METHODS AND STATISTICAL
TECHNIQUES, B.R. Publishing Academy, Udaypur (2004)

R. Murray, HOW TO WRITE A THESIS, Mcgraw-Hill Open University
Press (3" ed. 2011)

R. Veit (et al.), WRITING, READING AND RESEARCH, Ninth
Edition. Standford: Cengage Learning (2014)

S.C. Sinha and A.K. Dhiman, RESEARCH METHODOLOGY, Ess
Publication (2002)
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LL.M. (BUSINESS LAW) SEMESTER - 11
PAPER -1 :JUDICIAL PROCESS

Course Obijective:

A Lawyer, whether academic or professional, is expected to be competent to
analysis and evaluate the legal process from a broader juristic perspective.
Hence acompulsory paper on judicial Process is essential in the LLM.
curriculum. Theobjective of this paper to study the, nature
ofjudicialprocessas an instrument ofsocial ordering. It is intended to
highlight (he role of court as policy maker, participant in the power process
and as an instrument of social change. This paper further intends to expose
the intricacies of judicial creativity and the judicial tools to and techniques
employed in the process Since the ultimate aim of any legalprocess or
system is pursuit of justice, a systematic study of the concept of justice and
is various theoretical foundations is required. This paper.therefore, intends to
familiarise the students with various theories different aspects and
alternative ways of attaining justice.

The following syllabus prepared with the above perspective will spread over

aperiod of one semester.

Course Contents:

1. Nature of judicial process
1.1  Judicial process as an instrument of social ordering.
1.2 Judicial process and creativity in law common law model.
Legal Reasoning and growth of law change and stability.

1.3  The tools and techniques of judicial creativity and precedent.



1.4 Legal development and creativity through legal , reasoning

under statutory and codified systems.

Special Dimensions of Judicial Process in Constitutional

Adjudications.

2.1  Notions of Judicial review.

2.2 Role in constitutional adjudication-various theories of judicial
role.

2.3 Tools and techniques in policy making and creativity in
constitutional adjudications..

2.4 Varieties of judicial and juristic activism.

2.5 Problems of accountability and judicial law making

Judicial Process in India,

3.1 Indian debate on the role of judges and on the notion of judicial
review.

3.2 The “independence’ of judiciary and the “political” nature of
judicial process.

3.3 Judicial activism and creativity of the Supreme Court-the tools
and techniques of creativity.

3.4 Judicial process V’ pursuit of-constitutional goals and values-
new dimensions of judicial activism and structural challenges.

3.5 Institutional liability of courts and judicial activism-scope and

limits.

The Concepts of Justice

4.1 The concept of justice or Dharma in Indian thought



4.2 Dharma as the foundation of hgal ordering in Indian thought

4.3  The concept and various theories of justice in the western
thought.

4.4  Various theoretical bases of justice The liberal utilitarian
tradition the liberal utilitarian tradition and the liberal moral

tradition

5. Relation between Law and Justice

5.1 Equivalence Theories-Justice as nothing more than the positive
law of the stronger class.

5.2 Dependency theories-For its realisation justice depends on law,
but justice is not the same as law.

5.3  The independence of justice theories-means to end relationship
of law and justice the relationship in the context of the Indian
constitutional ordering.

5.4  Analysis of selected cases of the Supreme Court where the

Judicial processcan be seen as influenced by theories of justice.

Learning OQutcomes:

On completion of this course, students will be able to describe legal theory
from various perspective or points of view, such as legal positivism, natural
law, sociological jurisprudence and also gain to utilize a variety of
perspective on legal theory to analyze issues and problems of criminal and
civil justice in history and contemporary society. Critically review and
analyze law and its operation in a heterogeneous liberal democracy with a
focus on issues of diversity or equity, such as race, class/labor, gender. Also

understand to integrate and synthesize knowledge of law and legal process



with diverse and even conflicting perspective on law to address problem in

contemporary society.

Select Bibliography:

Julius Store, The Province and function of law! Part II, Cbs. 1.8.16
(2000),Universal, New Delhi.

Cardozo, The Nature of Judicial Process (1995) Universal, New
Delhi.

Henry J. Abraham, The Judicial Process (1998), Oxford.

Stone, Precedent arid the law : Dynamic of common Law Growth.
(1985) Butterwonhs.

W. Friedman, Legal Theory (1960), Stevens London.

Bodenheimer, Jurisprudence- the Philosohy and Method of the Law
(1997), Universal;Delhi.

J Stone, Legal System and Lawyers Reasoning (1999), Universal,
Delhi.

U.BaxiThe Indian Supreme Court and Politics (1980) Eastern,
Lucknow.

Rajeev Dhavan, The Supreme Court of India-Legal Critique of its
juristic-Techniques (1977), Tripathi, Bombay.

John Rawis, A Theory o Justice (2000), Universal, Delhi.

Edward H. Levi, An introduction to legal Reasoning (1970),
University of Chicago.



LL.M. (BUSINESS LAW) SEMESTER - 11
PAPER —II :LAW OF EXPORT IMPORT REGULATION

Course Objectives:

After independence India has embarked upon alt round efforts to modernise
her economy through developmental ventures. Greater and greater emphasis
is placed on Increase of production in both industrial and agricultural
sectors. Besides, there was the-ever-pressing need for raising capital (or
investment in certain basic and key industries. All these required a
considerably high rate of investment of capital. The process of
modernisation necessitated the adoption of newer technologies for industries
and agriculture. These technologies had to be. borrowed fromother
developed countries, This, in turn, needed foreign exchange which could be
earned by the Increased exports of goods and raw materials from India.

The need for accelerating the export trade of India’s developing economy
can hardly be over emphasised. Export earnings enable a developing county
to finance Its massive requirements of growth, to maintain is essential
imports and thereby stimulate the process of its economic developments. In
the words of Prof. V.K. R.V. Rao.Infact, expansion of exports may well be
described as an integral pad of the development process, neglect of which
can only be at the peril of development itself.

Increasing exports have been necessitated to meet the growing needs of
defence. India isacountry rich in natural resources. One of the approaches to
combat its economic backwardnesscould be in large-scale production and in
maximization of its exports.

Import and export of goods and raw materials is a complex, complicated and

intricate activity, Itinvolves elaborate economic, fiscal, budgetary and



monetary policy considerations. Export and Import control policy is also
closely connected with country’s balance of payment position.

The detailed procedures for imports and exports are provided in the Hand
Book. The Union Government used to declare its import and export policy
for a three year period. At present they declare the policy for five years. The
controls on exports and imports are closely connected with the Foreign
Trade Regulation Act, 1992.

This course is desgnd.io acquaint the students about the parameters of legal

controls on imports and exports.

Course Contents:

1. Introduction
1.1. State control over import and export of goods - from rigidity to
Iiberaisation.

1.2.  Impact of regulation on economy.

2. The Basic Needs of Export and Import Trade
2.1  Goods
2.2 Services

2.3. Transportation

3. International Regime
3.1  WTOagreement
3.2 WTO arid tariff restrictions
3.3 WTO and nontariff restrictions

3.4 Investment and transfer of technology



3.5
3.6
3.7
3.8

3.9

Quota restriction and anti-dumping

Permissible regulations

Quarantine regulation

Dumping of discarded technology and goods in international
market

Reduction of subsidies arid counter measures.

General Law on Control of imports and Exports

4.1
4.2

General scheme

Legislative control

4.2.1 Power-of control Central government and RBI

4.2.2 Foreign Trade Development and Regulation Act 1992

4.2.3 Restrictions tinder customs law

4.2.3.1 Prohibition and penalties

4.3

Export-import formulation: guiding features

4.3.1 Control under FEMA

4.3.2 Foreign exchange and currency

4.3.2.1 Import of goods

4.3.2.2 Export promotion councils

4.3.2.3 Export oriented units and export processing zones

Control of Exports

5.1
5.2
53

Quality control
Regulation on goods

Conservation of foreign exchange

5.3.1 Foreign exchange management

5.3.2 Currency transfer



6.1
6.2
6.3
6.4
6.5
6.6
6.7

7.1
7.2
7.3
7.4
7.5

8.1
8.2
8.3
8.4
8.5

8.6
8.7

5.3.3 Investment in foreign countries

Exim Policy: Changing Dimensions

Investment policy NRIs, Fits (foreign institutional investors),FDIs

Joint venture

Promotion of foreign trade
Agricultural products
Textile and cloths
Jewellery

Service Sector

Law Relating Customs

Prohibition importation and exportation of goods
Control of smuggling activities in export-import trade
Levy of, and exemption from, customs duties
Clearance of imported goods and export goods

Conveyance and warehousing of goods

Regulation on Investment

Borrowing and lending of money and foreign currency
Securities abroad- issue of

Immovable property - purchase abroad

Establishment of business outside

Issue of derivatives and foreign securities - GDR(global depositories

receipts), ADR (American depository receipts) and Uro
Investment in Indian banks

Repatriation andsurrender of foreign securities



9. Technology transfer .
9.1 Restrictive terms in technology transfer agreements

9.2  Automatic approval schemes

Learning OQutcomes:

After completion of this course students will be able to understand and to
train them in export management including Trading Houses, Export
Department of Companies, Development Authorities & Commodity Boards,
Marine Insurance Companies, Export Processing Zones, Export Promotion
Councils and Export Oriented Units etc. The course also equip student in
Export-Import Management and to give students an advance Training in
handling any trend, strategy or situation in the current scenario of national
and international trade. The students prepares themselves to make a
successful career in different departments of trade management.

This particular course impact knowledge in the area of international trade
and business, their employability in the field of export-import

sector/international trade.

Select Bibliography:

Government of India, Handbook of Import Export Procedures, (Refer to the
latest edition)

Government of India Import and Exporl Policy (1997 -2002).

The Students should consult the relevant volumes of the Annual Survey of
Indian Law, Published by the Indian law Institute, New Delhi.

Foreign Trade Development and Regulation Act 1992 and Rules



Foreign Exchange Management Act 1999.
Marine Products Export Development Authority Act 1972
Customs Manual (Latest edition).

Final Treaty of GATT, 1994.



LL.M. (BUSINESS LAW) SEMESTER - 11
PAPER —III : BANKING LAW

Course Objectives:

A vitally important economic institution the banking system is deeply
influenced by socio-political and economic changes. The emerging changes
in India. particularly after the initiation of the planning process as an
instrument of rapid economic development had moulded and affected the
banking structure, policies, patterns and practices. A significant development
in the banking system is diversification in banks financing. The commercial
banks entered into the field of wide ranging financial assistance to Industry,
both large and small scale, requiring the need for social control of the
banking system eventually leading to the nationlisation of banks.

The conventional banking system, found to be deficient for planned
developmental purposes, paved the way for developmental banking. The fag
end of the last at foreign banking companies into India arid a shift In the
bank1n policy as part of the global phenomenon of liberalisation. The legal
system 1s adopting itself intothe new mores.

This course is designed to acquaint the students with the conceptual
operational parameters of banking law, the judicial interpretation and the

new and emerging dimensions of the banking system.



Course Contents:

1.

Introduction

1.1  Nature and development of banking

1.2 History of banking in India and elsewhere-indigenous banking-
evolution of banking in India - different kinds of banks and air
functions.

1.3 Multi-functional banks - growth arid legal issues.

Law Relating to banking Companies in India

2.1
2.2
2.3
2.4
2.5
2.6
2.7
2.8

2.9

Banking Regulation Act, 1949

RBI Act, 1934

Banker’s Book Evidence Act, 1891

The Deposit Insurance Corporation Act, 1961

Provisions relating to Banking under companies Act, 2013
Information Technology Act, 2000

Banking Ombudsman

The Recovery of Debts due to Banks and Financial Institutions
Act, 1993

Negotiable Instrument Act, 1881

2.10 SAFAESI Act, 2002

The Central Bank

3.1
3.2.
3.3
3.4

Evolution of Central Bank

Characteristics and functions

The Central Bank and the State — as banker’s bank
The Reserve Bank of India as the Central Bank



3.5

Organizational structure

4. Lending by Banks [Loans and Advances (Credit)]

4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8

Distinction between Loans and Advances
Main principles of sound Lending

Kinds of Loan and advances

Secured and unsecured loans

Recalling of advances

Default and recovery of advances
Repayment of loans, Rate of interest

Modes of creating charge of banking securities

3. Recent Trends of Banking System in India

5.1
5.2
53
54
5.5
5.6

Information technology

Automation and Legal aspect

Automation teller machine

Smart card

Credit cards

Recommendations of various committees regarding reform in

Indian Banking Law

Learning OQutcomes:

By the end of the course student will be Conversant with banking law’s

historic development and how it shaped today’s bank regulatory regime.

Student will be able to navigate the various overlapping legal and regulatory

regime applying to bank holding companies. It provides knowledge about

the powers and functions of RBI.



Select Bibliography:
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M.Hapgood (ed), Pagets Law’ of Banking (1989) Butterworths, London.

R. Goode, Commercial Law (1995) Penguin, London.

Ross Cranston, Principles of Banking Law (1997) Oxford.
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London.

S. Chapman, The Rise of Merchant Banking (1984) Allen Unwin, London
K. Subrahmanyan, Banking Reforms in India (1997) Tata MalgrawHill,
New Delhi.
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M.A. Mir. The Law Relating to Bank Guarantee in India (1992)
Metropolitan Book, New Delhi.
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LL.M (BUSINESS LAW) SEMESTER - 11
PAPER — 1V : Internship/Project

This Internship/Project is to be carried out in II semester. The Guidelines for
the Internship/ Project are as follows:-

The student must complete internship for a period of three weeks as
convenience of the organisation/NGO working for the socio-legal problems
the society with the object of social welfare. The student is allotted one
socio-Legal area/to/ok, in which Government Organisation/NGO is working.

The student must complete and present the project at three points of
time:-

1 First Phase (20 Marks)
1.1  Topic of project:

1.2 Synopsis of the project.

1.3 Socio- Legal area in which NGO/Organisation is working.

1.4  Provision of relevant Act/ Regulation/International instruments.

2 Second Phase (20 Marks)
2.1  Brief overview of field work

2.2 Introduction of the Organisation/NGO

2.3 Problems in the related area.

2.4  Research Methodology, Tools for data collection, if applicable

3 Final Project and Presentation (60 Marks)

3.1 Title Page

3.2 Certificate

3.3  Acknowledgement

3.4 Table of Content

3.5 Literature Review

3.6  Objectives of the study

3.7  Hypothesis, data-collection, Data Analysis Data Presentation (Charts,
Graphs, Tables and Figures).

3.8 Interpretation of data.

3.9 Relevant Case Laws

3.10 Conclusion and Suggestion.

3.11 Bibliography and Appendix
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LL.M. (BUSINESS LAW) SEMESTER - 1V
PAPER -1 :INSURANCE LAW

Course Objectives:

As early as in 1601 one finds an excellent exposition of the insurance idea
expressed lit these words of an Act of British Parliament “the loss lighteth
rather easily, upon many than heavily upon few”. The insured person
transfer from his own shoulders to the insurers; who, in return for agreeing
to assume a potential risk of loss receive a payment known as premium. The
insurers.rely on the probability that only some of the losses, they insure
against will in fact occur within any given period. They calculate, therefore,
that they will be loft with a profit. The insurer on the otherhand, is better
able to risk hi capital in trade since he knows that certain events which he
cannot control, such as fire, shipwreck, will not cause him to lose his
investment.

The insurance idea is an old-institution of transactional trade. The age old
form of Insurance was the marine insurance. There 1s nothing like disaster to
set men’s minds to work. Consequently, In due course of time fire and life
insurance, made their appearance. Within the last hundred years the
insurance principle is being extended wider. Today one finds insurance
cover for accidents. motor vehicles, glass, live stock, crop, burglary and
various other disasters.

Insurance 1s a device not to avert risks, calamities and disasters; but to
mitigate their rigours and financial losses. The function of insurance is to
spread such loss arising from risks of life over a large number of persons.
The operational framework of Insurance idea is provided by the general
principles of contract. The insurance policy, being a contract, is subject to all
the judicial interpretative techniques. Besides, the insurance idea has a
compensatory justice component. This brings it in the arena of the lawof tort

as well. It is even suggested that a fully grown and developed law o



insurance may, it not totally displace, decrease the significance of the law of
tort.

This course is designed to acquaint the students with the conceptual and
operational parameters of insurance law in the context of the development of
the general principles of law and judicial interpretation to inform the
students about the use of law for the establishment of “just” order in
insurance and to develop the appreciate and evaluative faculties of the

students.

Course Contents:

1. Introduction

1.1  Nature of insurance contract, various kinds of insurance, proposal,
policy, parties consideration, need for utmost good faith, insurable
interest, indemnity

1.2 Insurance policy, law of contract and law of torts-future of insurance :
need, importance and place of insurance

1.3 Constitutional perspectives- the Entries 24,25,29,30,47 of List 1
Union List: 23, 24. of List 111

2. General Principles of Law of Insurance

2.1  Definition, nature and history

2.2 The risk - commencement, attachment and duration
2.3 Assignment and alteration

2.4  Settlement of claim and subrogation

2.5  Effect of war upon policies

3. Indian Insurance Law: General



3.1
3.2

3.3
3.4

4.1
4.2
4.3
4.4
4.5
4.6

5.1
5.2
5.2.1
52.2
523

524
5.2.5
5.2.6
5.2.7

5.2.8

History and development

The Insurance Act 1938 and the insurance Regulatory Authority Act
2000

Mutual insurance companies and cooperative life insurance societies

Double Insurance and re-insurance

Insurance

Nature and scope

Event insured against life insurance contract
Circumstances affecting the risk

Amounts recoverable under life policy
Persons entitled to payment

Settlement of claim and payment of money

Maine Insurance

Nature and Scope of marine insurance

Classification of marine policies

The Marine Insurance Act, 1963

Insurable interest, insurable value

Marine insurance policy — condition -express warranties construction
of terms of policy

Voyage-deviation

Perils of the sea

Assignment of policy

Partial laws of ship and of freight, salvage, general average, particular
charges

Return of premium

Insurance Against Accidents
The Fatal Accidents Act 1855



6.1.1 Objects and reasons

6.1.2 Assessment of compensation

6.1.3 Contributory negligence

6.1.4 Apportionment of compensation and liability

6.2  The Personal Injuries (Compensation insurance) Act 1963

6.2.1 Compensation payable under the Act

6.2.2 Compensation insurance scheme under the Act-Compulsory

insurance

7. Property Insurance

7.1  Fire insurance

7.2 The Emergency Risks (Factories) Insurance
7.3  The Emergency Risks (Goods) Insurance
7.4  Policies covering risk of explosion

7.5 Policies covering accidental loss, damage to property
7.6  Policies covering risk of storm and tempest
7.7  Glass-plate policies

7.6  Burglary and theft policies

7.9  Live stock policies

7.10 Goods in transit insurance

7.11 Agricultural insurance

8. Insurance Against Third Party Risks

8.1 The Motor Vehicles Act, 1988 as amended

8.1.1 Nature and scope

8.1.2 Effect of insolvency or death on claims & insolvency and death of
parties, certificate of insurance

8.1.3 Claims tribunal: constitution, functions, application for compensation,
procedure, powers and-award

8 2 Liability Insurance



8.2.1 Nature and kinds of such insurance
8.2.2 Public liability insurance

8.2.3 Professional negligence insurance
9. Miscellaneous Insurance Schemes: New Dimensions
9.1 Group tile insurance

9.2 Mediclaim, sickness insurance

Learning OQutcomes:

At the end of the course student have knowledge and understanding of the
laws which from the background to the operation of insurance, the system
within which these laws operate and the ability to apply knowledge and
skills to simple situations relating to insurance. Student should be able to:

1. Understanding basic legal concepts and general principles of law;

2. Gain knowledge and understanding of the laws relevant to insurance;

3. Gain knowledge and understanding of the system which applies these
laws;

4. Develop an analytical approach to the application of knowledge and skills

to simple problems relating to insurance.

Select Bibliography

John Hanson and ChristopalsHenly, All Risks Property Insurance (1999),
LLP Asia Hongkong.

Peter Mac Donald Eggers and Patric Foss, Good Faith and Insurance
Contracts(1998) LLP Asia, Hongkong

Banerjee, Law cf Insurance (1994), Asia Law House Hyderabad.

Mitra B.C, Law Relating o Marine Insurance (1997) Asia Law House,
Hyderabad JCB GilmarndMuslih, Arnold on the Law of Marine insurance,
(1981). Sweet & Maxwell.

Birds, Modern Insurance Law (1997) Sweet & Maxwell.



Colinvaux’s Law of Insurance (1997), Sweet & Maxwell.

OlMary on Marine Insurance (1993).Sweet & Maxwell.

International Labour Office, Administration Practice of social Insurance
(1985)

E.R. Hardy Ivamy, General P4-inciples of insurance Law(1979).

Edwin W. Patterson, Cases and Materials on Law of insurance (1955).

M.N. Sreenivasan Law and the Life Insurance Contract (1914).



LL.M. (BUSINESS LAW) SEMESTER - II1

PAPER —II : CORPORATE FINANCE

Course Objectives:

Industrialisation has played, and has to play, a very vital role in the
economic development of India. In the post independent era, industrial
development is regarded, and hence employed, as principal means in the
strategy for achieving the goal of economic and social justice envisioned in
the Constitution. Corporations, both public and private, are viewed as a
powerful instrument for development. In a developing society like India
enormous varieties of consumer goods we manufactured or produced.
Obviously, the situation raises the issues of procuring utilising rind
managing the finances. For this purpose a science of financial management
techniques has been evolved. The faculties of commerce, business and
management studies have since last decades started to impart instruction so
as to turn out sufficiently well equipped and adequately trained financial
personnel. However, the legal and juristic aspects of corporate finance have
been more or less not effectively taken care of.

In view of the above perspectives the broad objectives of this cause may be

formulated as follows-

(1) To understand the economic and legal dimensions of corporate
finance in the process of industrial development in establishing social
order in the context of constitutional values.

(1) To acquaint the students with the normative, philosophical and
economic contours of various statutory rules relating to corporate

finance



(111) To acquaint the students with the organisation, functions, lending, and
recovery procedures, conditions of lending and accountability of
international national and state financing institutions and also of
commercial banks; and

(iv) To acquaint the students with the process of the flow and outflow of
corporate finance.

The following syllabus prepared with the above perspective will be spread

over a period of one semester,

Course Contents:

1. Introduction

1.1  Meaning, importance and scope of corporation finance

1.4  Capital needs - capitalisation - working capital - securities-
borrowings-deposits debentures

1.5 Objectives of corporation finance- profit maximisation and
wealth maximisation

1.6. Constitutional perspectives - the entries 37, 38,43,44,45, 46, 47,
52,82, 85, and 86 of List 1 Union List; entry 24 of List 11 -
State List.

2. Equity Finance
2. Share capital
2.1.1 Prospectus - information disclosure
2.1.2 Issue and allotment
2.1.3 Shares without monetary consideration

2.1.4 Non-opting equity shares



Debt Finance

3.1 Debentures

3.1.2 Nature, 1ssue and class
3.1.3 Deposits and acceptance
3.1.4 Creation of charges

3.1.4.5 Fixed and floating charges
3.1.5 Mortgages

3.1.6 Convertible debentures

Conservation of Corporate Finance

4.1 Regulation by disclosure

4.2 Control on payment of dividends

4.3  Managerial remuneration

4.4  Payment of commissions and brokerage
4.5 Inter-corporate loans and investments
4.6  Pay-back of shares

4.7  Other corporate spending

Protection of creditors

5.1 Need for creditor protection

5.1.1 Preference in payment

5.2 Rights in making company decisions affecting creditor interests
5.3  Creditor self-protection

5.3.1 Incorporation of favourable terms in tending contracts

5.3.2 Right to nominate directors

5.4  Control over corporate spending



6. Protection of Investors

6.1
6.2
6.3
6.4
6.5
6.6
6.7

Individual share holder right

Corporate membership right

Derivative actions

Qualified membership tight

Conversion, consolidation and re-organisation of-shares
Transfer and transmission of securities

Dematerialisation of securities

7. Corporate Fund Raising

7.1  Depositories - IDR(Indian depository receipts), ADR(American
depository receipts), GDR(Global depository receipts)

7.2 Public financing institutions - IDBI, ICICI, IFC and SFC

7.3 Mutual fund and other collective investment schemes

7.4  Institutional investments - LIC, UTI and banks

7.5  FDI and NRI investment - Foreign institutional investments
(IMF and World bank)

8. Administrative Regulation on Corporate Finance

8.1  Inspection of accounts

8.2 SEBI

8.3  Central government control

8.4  Control by registrar of companies

8.5 RBI control

Learning OQutcomes:

Students should become:



1. Knowledge about fundamentals of corporate finance and law
governing corporate finance in India.

2. insightful into various dimensions of corporate finance including
various modes of corporate finance, their suitability and related rules
and norms.

3. knowledgeable about rules and guidelines relating to protection of

credits and investors in India and corporate fund raising.
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LL.M. (BUSINESS LAW) SEMESTER - 111
PAPER - 111 : LEGAL REGULATION QF ECONOMIC
ENTERPRISES

Course Objectives:

After independence we have placed greater emphasis on thegrowth of our
economy. The focus is on growth, both in public and private sectors, so as to
cope up-with the problems of population explosion. We have found that
there is now almost a circle from laissez faire to welfare state and again back
to laissez faire. Adoption of the concept of global economy in the presence
of the socialistic perspectives in the Constitution presents a dilemma. The
trends of liberalisation starting in the early nineties and continuing to this
day bring a shift in focus of regulation in diverse folds of economic
activities. This course is designed to acquaint the students of the eco-legal

perspectives and implications of such developments

Course Contents:

1. The Rationale of Government Regulation

1.1  Constitutional perspectives

1.2 The new economic policy-Industrial policy resolutions,
declarations and statements

1.3 The place of public, small scale, co-operative corporate, private
and joint sectors - in the changing context

1.4  Regulation of economic activities

1.4.1 Disclosure of information

1.4.2 Fairness in competition



A

10.

11.

1.4.3 Emphasis on consumerism

Development and Regulation of Industries
Take-over of Management and Control of Industrial Units
Sick Undertakings: Nationalisation or Winding Up?
Licensing Policy and Legal Process - Growing Trends of
Liberalisation
Deregulation of essential commodities: developmental sign or a
social mishap?
Financial Services: Changing Techniques of Regulation
Critical Issues Regarding the Capital Issues
8.1  Equity and debt finance
8.2  Global depositories
8.3. De-materialised securities
Problems of Control and Accountability: Regulation of
Hazardous Activity
9.1 Mass disaster and environmental degradation: legal liability
and legal remedies
9.2  Public Liability Insurance: adequacy
9.3  Issues in zoning and location of industrial units
Special Aspects of Legal Regulation of Select Public Enterprises
10.1 Telecom Regulatory Authority
10.2 Insurance Regulatory Authority
10.3 Broadcasting Regulatory Authority
Legal Regulation of Multi-Nationals
11.1 Collaboration agreements for technology transfer

11.2 Development and regulation of foreign investments



11.2.1 Investment in India: FDIs and NRIs

11.2.2 Investment abroad

Learning OQutcomes:

On successful Completion of this course, students will be able to —

(@) Understand key issues and problems with respect to regulation,
governance and policies for the Regulation of economic activities.

(b)  Understand and be able to apply key principles, concepts and tools
relevant to the economic regulation of industries and capital issues.

(c) Be able to analyse different government policies for regulation and
reform of the public enterprises.

(d) Be able to explain the rationale for addressing economic regulation

1SSUuesS.
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LL.M. (BUSINESS LAW) SEMESTER - 111
PAPER -1V : Practical Examination

The practical examination shall be held at the III Semester Research
Methodology w leaching and Clinical work. There shall be 25 marks each
for doctrinal research and for non-doctrinal research and 25 marks each for
law teaching and clinical work. How the components of practical shall be
evaluated is left to individual faculties of law They can formulate their own
models of assessment. However, for making the practical examination

objective and meaningful, the following guidelines shall be adhered to.

1. Research Methodology:
(1)  Doctrinal research (25 marks)

Each student is assigned in advance a separate topic and asked
to collect materials. A period of 5-7 days can he set apart for carryin
out this assignment in the library. The materials indicated or collected
or during assignment shall be evaluated by a group of faculty
members.

(1)  Non-doctrinal research (25 marks)

Here the students are asked to go out of the class room and
library and make an empirical study of a problem which has social,
economic, moral or political dimension. Field data can he collected
through and model of data collection. The results are to be assessed by

a team of faculty members.

2. Clinical work (25 marks)



The modalities can be evolved by the law school. One method
is that the legal aid clinic of the law school can involve itself with
other legal aid programmes in the area. Students or encouraged not
only to work with the clinic but also to acquaint themselves with court
proceedings, working of a business organisation, tackling of labour
disputes, drafting of business or other deeds and with public interest
litigation. The initiative and potential of the student and the actual

work turned out by him shall be assessed by the faculty.

Law Teaching (25 marks)

A Topic is assigned to the student in advance. He is required to
handle a class for 25 to 30 minutes. Where LL.B. programme co-
exists with LL.M. programme, he students may be asked to teach the
LLB. students. They can select any of the methods of teaching in legal

education practical, the LL.M. students are evaluated internally.
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LL.M. (BUSINESS LAW) SEMESTER - IV
PAPER -1 SYNOPSIS WRITING & PRESENTATION

Course Objective:

Before starting to work on Dissertation, the students have to send a Synopsis
to their Research Guide/Supervisor and get it approved. The synopsis is a
brief outline of the future work. A Synopsis must have Title, Introduction,
Objectives, Hypothesis, Research Methods, and Reference etc.

The researcher must attach, as an annexure, the proforma or questionnaire
with the help of which he/she intends to collect data. The
proforma/questionnaire must match the objectives and must not contain
irrelevant section like inclusion and exclusion criteria etc.

Course Content:
(A) 1) Synopsis

. Title of the Thesis

. Introduction giving Purpose of Research (in about 200 words)
. A brief review of the work already done in the field

. Noteworthy contribution in the field of proposed work

. Objectives/hypothesis of the proposed Research

. Proposed methodology of the Research work

. Expected outcome of the proposed work

. Bibliography in standard format

. List of published papers of the candidate

O 00 1N DN b WK

2) Presentation

1.Introduction

2. Literature Review

3. Methodology

4. Data Collection Results
5. Discussion -/Analysis
6. Conclusion

(B) Dissertation writing



